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Preliminary Notes: In light of the publication of U.S. Patent 6,839,679 that is considered 
to be relevant prior art to the claims of the present application, the following is a new grounds of 
rejection and is made non-final. Examiner regrets the inconvenience caused by the submission of 
a new grounds of rejection after the submission of an appeal brief However, U.S. Patent 
6,839,679 was only published in the past three weeks and contains a priority claim and subject 
matter that renders it as highly relevant prior art. This action is non-final. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 3, 4, 56-68; 72-85 and 89 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lynch et al. (U.S. Patent 6,839,679, published January 4, 2005, priority claim to March 18, 
1996). 

Claim 3: Col. 4, lines 14-33 and col. 4, lines 55-60 describe the specification of a first 
flexibility range from a customer. The flexibility range includes both a business entity profile 
associated with the customer (col. 14, lines 14-33) as well as the travel parameters specified by 
the customer (col. 4, lines 55-60). An analogous flexibility range can be established for a second 
customer, such as another employee of the company having the same business profile (col. 4, 
lines 31-33). 

After the travel parameters- and business profiles are submitted, a travel product (a travel 
arrangement — col. 8, line 15) is established that meets the first flexibility range (col. 7, line 66 
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through col. 8, line 15). The same travel arrangement can also meet the flexibility ranges of 
second customers, such as if it involves the same flight, same hotel or same destination for the 
second customer. 

Prices for sale of the travel arrangement are established based on the information in the 
specified flexibility range. A specialized code in the business entity profile (col 8, line 8) 
constitutes a score and is used to determine a business entity discount off an established price. 

Claim 4: See remarks for claim 3. 

Claims 56: The flexibility range includes both the business entity profile (col. 4, lines 
14-33) and the travel request information (col. 4, lines 55-60). Both specify a preferred travel 
product, such as the business profile defining a preferred airline (col. 7, lines 24-35) or the 
customer defining a specific airline (col. 4, line 59). 

Claim 57: Having a flexibility range that includes the specification of an airline is 
considered to be the specification for a tolerance. 

Claim 58: Col. 4, line 23 calls for the specificafion of a fare class restriction in the 
flexibility range. A fare class restriction is inherently a specification of minimum and maximum 
values, namely, the minimum and maximum values for price in that limited fare class. 

Claim 59: The flexibility range includes a specificafion of dme (col. 4, line 58). 

Claim 60: The flexibility range includes a specification of date (col. 4, line 60). 

Claim 61: The flexibility range can specify a desired level of service (fare class 
restriction, col. 4, line 23). 
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Claim 62: The flexibility range can specify a location assignment (destination city — col. 
6, line 56) or fare class restriction (col. 4, line 23) restricting the passenger, for example, to the 
coach section in an aircraft. 

Claim 63: The specification of a fare class restriction (col. 4, line 23) inherently defines a 
maximum price for a travel accommodation, such as an airline ticket. The price would be limited 
to the maximum price in that fare class. The invention of Lynch et al. seeks to the lowest price 
possible within the flexibility range, which would be a price at or below the maximum value in 
the fare class. 

Claim 64: As described at col. 7, lines 6-12, the system initially identifies all the travel 
accommodations that conform to only the travel itinerary. These will include accommodations 
that are not preferred according to the business profile. Col. 7, lines 20-33 specifies that this 
information is then further filtered using the business profile to produce the preferred travel 
products. 

Claim 65: Col. 7, lines 37-48 call for the generafion of a listing of travel 
accommodations. The display of the listing is not described as having a specific order, and thus 
would be random. 

Claim 66: The travel arrangements are selected from databases of travel products (col. 4, 
lines 45-54). Any of the information in such databases, such as ticket prices or fare classes are 
considered to be revenue management information. 

Claim 67: Col. 4, line 29 refers to provision of a free ticket for travel. A fi-ee ticket is 
considered a voucher for travel. 
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Claim 68: Information about a free ticket constitutes a voucher. The information about 
such voucher is stored in the business entity profile (col. 4, lines 25-30). 



Claim 72: 


See 


remarks 


for 


claim 


3. 
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See 
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for 
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See 
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See 
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See 
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See 
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The following is a quotation of 35 U.S.C. 105(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 69 and 86 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lynch 
et al. (U.S. Patent 6,839,679) in view of Walker et al (U.S. Patent 6,134,534, already cited of 
record). 

Claims 69 and 86: Lynch et al. differs in that it does not specify penalties for failure to 
purchase tickets. However, Walker et al. col. 7, lines 18-22 teaches the principle of applying 
such penalties. It would have been obvious to one of ordinary skill in the art to modify Lynch et 
al. to include the imposition of penalties for failure to purchase requested tickets in order to 
prevent "price pinging" (col. 7, lines 7-17) by the customer to test vendor's price flexibility as 
taught by Walker et al. 

Claims 95-96 are allowed. 

Any inquiry concerning this communication should be directed to Sam Rimell at 
telephone number (571) 272-4084. / 




Sam Rimell 
Primary Examiner 
Art Unit 2165 



